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LEGISLATURE OF NEBRASKA
NINETY-SIXTH LEGISLATURE

SECOND SESSION

LEGISLATIVE BILL 934

Introduced by Schimek, 27

Read first time January 5, 2000

Committee: Government, Military and Veterans Affairs

A BILL

FOR AN ACT relating to the Department of Administrative Services;

to amend sections  81-154.01, 81-1108, 81-1108.41,
81-1114.02, 81-1120.35 to 81-1120.38, 81-1120.40,
81-2304, 81-2307, 81-2308.01, 84-1602, 84-1603, 84-1605,
84-1606, 84-1613, and 84-1616, Reissue Revised Statutes
of Nebraska; to change provisions relating to purchasing,
departmental organization, capital construction, and
powers and duties; to create a fund; to eliminate
obsolete provisions and a fund; to harmonize provisions;

to provide an operative date; to repeal the original
sections; to outright repeal sections 81-1120.32 to
81-1120.34, 81-1120.39, and 81-1354.02, Reissue Revised

Statutes of Nebraska; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 81-154.01, Reissue Revised Statutes

of Nebraska, is amended to read:

LB 934

81-154.01. The materiel division shall provide make
available copies of current purchase agreements and standard
specifications to the University of Nebraska. The University of
Nebraska may utilize such purchase agreements if it determines that

it would be to its advantage to do so. The materiel division may

utilize purchase agreements entered into by the University of

Nebraska upon a finding by the materiel administrator that the use

of such agreements would be in the best interests of the state.

For purposes of this section, purchase agreements do not include

contracts for personal services subject to sections 73-301 to

73-307.
Sec. 2. Section 81-1108, Reissue Revised Statutes of
Nebraska, is amended to read:
81-1108. The Department of Administrative Services shall
fulfill the functions in the administration of state government  of
fiscal control, of centralizing services, of personnel services,
and of risk management. There shall be separate divisions  within
the department to assist in fulfilling these functions. The
divisions shall be the accounting division and the budget division
in the area of fiscal control, the information management services
division, materiel division, state building division, and  division

of communications, general-services-division—andintergevernmental———
data—services—division—in— the—area—ofcentralized services, the

personnel division and the Division of Employee Relations in the
area of personnel services, and the risk management and state
claims division in the area of risk management. The Director of
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Administrative Services shall appoint a separate administrator as
head of each division other than the Division of Employee
Relations. The director shall have the responsibility and
authority  for directing and coordinating the programs and
activities of the several divisions and shall be empowered to
remove the administrators of any of the several divisions other
than the Chief Negotiator at his or her discretion. ~ The director
shall have the power to delegate authority for administration of
sections 81-1101 to 81-1189 and 81-1301to 81-1392 and the Risk
Management Program to any of the division heads as he or she may
deem appropriate except as otherwise provided by law.

Sec. 3. Section 81-1108.41, Reissue Revised Statutes  of
Nebraska, is amended to read:

81-1108.41. The division shall cause a state
comprehensive capital facilities plan to be developed. The plan

shall project the state's facilities needs for periods of four

LB 934

years-and-eightaperiod—of—six _years and shall be based on

programmatic  projections and input from each state agency. To aid

in the development of the plan, the Governor shall appointa State
Comprehensive Capital Facilites Planning Committee  with
representatives from various state agencies. The committee  shall
develop and adopt comprehensive planning guidelines and a process
of project prioritization. The state comprehensive  capital
facilities plan shall be submitted to the Committee on Building

Maintenance for review before such plan shall be submitted to the

Governor and the Legislative Fiscal Analyst on or before September
November 15 prior to the beginning of each biennium. The plan
shall be based on priorities developed by the State Comprehensive

-3-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 934

Capital Facilities Planning Committee. The University of Nebraska

and any Nebraska state college shall not be required to comply
with or be subject to the provisions of this section since these
agencies are subject to and participate in statewide facilities
planning developed by the Coordinating Commission for Postsecondary
Education pursuant to the Coordinating Commission for Postsecondary
Education Act.

An appropriation for drawings and construction may be
made only after submission of an acceptable program statement on or
before September 15 of the year previous to the initiation of such
appropriation.  Such program statement shall include, but not be
limited to, (1) an assessment of the compatibility of the project
with the state comprehensive capital facilities plan and the agency
or departmental comprehensive capital facilities plan, (2) the
identification of the impact of the project on the space
utilization of other facilities under the control of the agency or
department, and (3) the identification of the future impact on the
agency or departmental programmatic needs, demand for utilities in
excess of current capacity, parking needs, street and road needs,
and site acquisition needs. Such program statement shall be
submitted to the division and the Legislative Fiscal Analyst.

No contract for the planning, design, or construction of
a new facility or major modification or repair of an existing
facility provided for by any state appropriation may be initiated
unless an acceptable program statement has been approved by the
Governor, the agency or department has submitted to the division a
certificate from the Committee on Building Maintenance that there
is no state-owned property which is adequate or which through
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cost-effective renovation, as determined by the division, could be

made adequate to meet the agency's or department's needs, and the
conditions of the contracts are approved in writing by the
division, except that the provisions of this section shall not

apply to projects when the total design and construction cost of

the project is less than the limit established by the division.

Such program statements and contracts shall be reviewed by the
division.

The division shall file a written report on each program
statement and contract reviewed with the Governor and  the
Legislative  Fiscal Analyst. This report shall cover the
consistency of the project with the state comprehensive capital
facilities plan and the agency or departmental comprehensive
capital facilities plan. A subsequent review and report upon
completion of the planning or design phase of the project shall
indicate the compatibility of the project with the agency or
departmental comprehensive capital facilities plan, compare the
probable cost of the project with accepted cost standards for
similar construction projects, and review the relationship of the
project to other state agency or departmental capital facilities in
the same complex.

Sec. 4. Section 81-1114.02, Reissue Revised Statutes of
Nebraska, is amended to read:

81-1114.02. Any state agency after having completed
capital construction project preliminary plans shall submit such
plans to the state building division for review. The state
building division shall review and comment on the plans and also
submit such plans to the budget division, the Legislative Fiscal
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Analyst, and the affected agencies for review and  comment.

Comments shall include identification of possible cost and design

alternatives and a  determination whether the preliminary plans

conform to approved program statements. The state building

division shall, by rules and regulations, establish the elements to

be included in the preliminary plans. Comments and reviews of

preliminary plans shall be completed within thirty days after such

plans are submitted to the state building division. Upon receipt

oy _the building divisi halmal o

No project working drawings shall be developed prior to receipt of
the review and comment made pursuant to this section or thirty days
after submission of the plans. No funds shall be expended for
project working drawings or actual construction until the

preliminary plans have been approved by the Governor state-building———

division. A copy of the Governers-approvaler—disapproval shall

be forwarded to the requesting agency and the Legislative Fiscal
Analyst.

Sec. 5. Section 81-1120.35, Reissue Revised Statutes  of
Nebraska, is amended to read:

81-1120.35. There is hereby created the
intergovernmental data services division pregram-which-shall be a

located within the information management services division of the

Department of Administrative Services.

Sec. 6. Section 81-1120.36, Reissue Revised Statutes  of
Nebraska, is amended to read:

81-1120.36. For purposes of sections 81-1120.35 to

81-1120-39—81-1120-40:
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(1) Administrator shall mean the administrator of the

intergovernmental data services division of—the—DBepartment -of—

Administrative-Servicesprograny;

(2) Application shall mean a computer program that

provides a specific service to the user. The term shall include
the applications specified in Laws 1989, LB 814, section 54, and
all applications of statewide or intergovernmental benefit subject
to the review set forth in subdivision (2) of section 81-1120.38;
(3) Department shall mean the Department of
Administrative Services;
(4) Director shall mean the Director of Administrative
Services;
(5) Division shall mean the intergovernmental—data————— — ——

information _management services division of the Department of

Administrative Services;

(6) Intergovernmental data services system shall mean the
installation and use of applicationson a computer network that
allows for the intergovernmental transfer of data, automation of
multijurisdictional functions, and integration of governmental
entities that involve multiple locations separated by long
distances. The term shall include computers that serve as
platforms for statewide applications, cabling, other equipment
essential to operating the computers, and operating programs that
allow the computers to function. The term shall not include any
applications;

(7) Local application shall mean a computer program
intended for use at the local government or state agency level, not
of intergovernmental use, serving only limited local needs, and
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proposed to be resident on only a limited part of the system;

(8) Peripheral device shall mean equipment that connects
to the system to allow local use and access to applications on the
system. Peripheral devices shall include, but not be limited to,
microprocessors, word processors, desktop computers, terminals, and
printers; and

(9) System shall mean the intergovernmental data services
system.

Sec. 7. Section 81-1120.37, Reissue Revised Statutes of
Nebraska, is amended to read:

81-1120.37. The purpose of the system is to allow for
the efficient operation of state government and its political

subdivisions. In managing and allocating resources on the system,

the divisien-administrator shall assign first priority to providing

capacity for statewide applications that are essential to  carrying
out the duties of state agencies in an efficient and effective
manner. The system may also serve local data processing needs of
political subdivisions, provide citizens with a point of access to
governmental services and information, and serve other state and
local needs, subject to available resources.

Sec. 8. Section 81-1120.38, Reissue Revised Statutes of
Nebraska, is amended to read:

81-1120.38. In establishing and maintaining the system,
the division shall exercise the following duties and powers:

(1) The division shall obtain previde—the—eomputer

network and services for the system with assistance from the

division of communications and the infermation-manragementservices——

-divisien-of the-DBepartment of Administrative Services;
-8-
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(2) The administrator shall approve and coordinate the
design, development, installation, training, and maintenance of
applications by state agencies for use on the system. Any agency
proposing to add an application to the system shall submit an
evaluation to the administrator that (a) examines the
cost-effectiveness, technical feasibility, and potential use of the
proposed application, (b) identifies the total costs of the
application, including design, development, testing, installation,
operation, and any changes to the computer network that are
necessary for its operation, and (c) provides a schedule that shows
the estimated completion dates for design, development, testing,
installation, training, and full operational status. The
administrator shall not approve an application by a state agency
for use on the system unless his or her review shows that the
application is cost-effective and technically feasible, that
funding is available, and that the proposed schedule is reasonable
and feasible;

(3) The administrator shall approve changes in the design
of applications by state agencies for use on the system. The
administrator may require such information from the agency as
necessary to determine that the proposed change in design is
cost-effective and technically feasible, that funding is available,
and that the proposed schedule for implementation is reasonable and
feasible;

(4) The administrator, with the approval of the director,
may contract with other governmental entities or private vendors in
carrying out the duties of the -division—+elating—to—the——

intergovernmental data services program;

-9-
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1 (5) The administrator, in cooperation with  the  division

2 of communications and the-irformation-management-services-division

3  of the Department of Administrative Services, shall establish a
4 rate schedule that reflects the rates adopted by the division of

5 communications and the information management services division,

6 plus any additional costs of the intergovernmentaldata—services———
7  divisionforthe-systerm—Suchfees may reflect a base cost for
8 access to the system, costs for actual usage of the system, costs
9  for special equipment or services, or a combination of these
10 factors. The administrator may charge for the costs of changes to
11  the system that are requested by or are necessary to accommodate a
12 request by a user. All fees shall be set to recover all costs of
13 operation;
14 (6) The administrator shall submit as part of the
15 biennial budget request of the department a listing of all
16  applications submitted for consideration, cost estimates  for
17 development, testing, and full operation of each application, a
18 recommended priority listing of the applications for which an
19 evaluation is completed, and funding recommendations by application
20 contained within the budget request for the division. All
21 application estimates and requests shall be scheduled over ensuing
22  fiscal years such that annual projected costs and completion of
23  application phases to the point of fully operational status can be
24 clearly determined. Local applications shall not be subject to the
25 provisions of this subdivision;
26 (7) Ownership of the system, applications, and peripheral
27 devices purchased or developed by the expenditure of state funds
28  shall be vested with the state, and the responsibility for its
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proper operation shall be vested with the director and
administrator;

(8) The administrator, with the approval of the director,
may enter into agreements with other state and local governments,
the federal government, or private-sector entities for the  purpose
of sale, lease, or licensing for third-party resale of applications
and system design. Proceeds from such agreements shall be
deposited to the Data Systems Cash Fund, which fund is hereby
created. Any money in the fund available for investment shall be
invested by the state investment officer pursuantto the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.
The fund may be expended for application-related purposes for which
the Legislature makes a specific appropriation. The fund may be
used to subsidize the cost of operating existing applications, for
lowering rates charged to participating state  agencies  and
counties, or for the purpose of new application development;

(9) The budget division of the Department of
Administrative Services shall administratively create such cash and
revolving funds as may be required to properly account for the
receipt of charges for use of applications and the payment of
expenses for operation of the system. Itis the intent of the
Legislature that operations of the system shall be fully financed
by user charges with the exception of development costs for new
applications and initial costs of operation as applications
progress to full operating status and are unable to generate
sufficient fee revenue to finance operating costs;

(10) No local application shall be resident or
operational in any component of the system without explicit
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authorization of the administrator;

(11) All development costs for approved new applications
shall be budgeted and appropriated to the division or to
participating state agencies at the discretion of the Legislature.

Agencies may independently request  appropriations  for  such
application development, however such requests shall be subject to

the review and prioritization set forth in subdivision (2) of this

section, and at such time as the application becomes an authorized
application and funded by the Legislature, the cost of such
development shall be appropriated to the division or to
participating state agencies. To the extent possible, if agency
cash or revolving funds or federal funds may be used for
application development, such funds may be transferred to the
division and expended for application development in order to
properly account for all costs associated  with application
development;

(12) The administrator shall approve or disapprove the
attachment of any peripheral device to the system and may prescribe
standards and specifications that such devices must meet;

(13) The administrator shall adopt and promulgate such
rules, regulations, guidelines, and procedures to carry out this
section;

(14) All communications and telecommunications services
for the division—pregram—and the system shall be secured from the
division of communications of the Department of Administrative
Services;

(15) The division, within available resources, shall
assist the Intergovernmental Data Communications Advisory  Council,
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the Geographic Information System Steering Committee, and other
local, state, and federal collaborative efforts to encourage
coordination of information systems and data sharing;

(16) The division may undertake and coordinate planning
studies to determine the feasibility, benefits, costs,
requirements, and options for the intergovernmental transfer of
data;

(17)  The administrator shall provide assistance as
requested by the Nebraska Information Technology Commission to
support the technical panel created in section 86-1511; and

(18) Activities and responsibilities of  the

. La ices. divisi 0 ; i

the functions of the informatior—management—services—and
communications divisiens-division-efthe department. Overlap and

duplication of technical services among between—the—divisions in
supporting the system, its applications, and application
development shall be minimized.

Sec. 9. Section 81-1120.40, Reissue Revised Statutes of
Nebraska, is amended to read:

81-1120.40. There is hereby created the
Intergovernmental Data Services Program_Revolving Fund. The fund

shall be administered by the intergovernmental—data—servicess————

chvision—of—the—Department—of Administrative—Services —division:
The fund shall consist of fees paid for services provided to state
agencies, political subdivisions, or other governmental or private
entities by the division and shallbe used to pay for expenses
incurred by the division.
Any money in the fund available for investment shall be
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invested by the state investment officer pursuantto the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 10. The Personnel Division Revolving Fund is

created. The fund shall be administered by the personnel division

of the Department of Administrative Services. All funds received

by the personnel division for employee recognition programs and

advertising shall be credited to the fund. Any money in the fund

available for investment shall be invested by the state investment

officer pursuant to the Nebraska Capital Expansion Act and the

Nebraska State Funds Investment Act. Any money in the Employee

Recognition Revolving Fund on the effective date of this act shall

be transferred to the Personnel Division Revolving Fund.

Sec. 11. Section 81-2304, Reissue Revised Statutes of
Nebraska, is amended to read:

81-2304. There is hereby created the Intergovernmental
Data Communications Advisory Council. The council shall consist of
thirteen members as follows:

(1) One person shall be a representative—oef—the—————

intergevernmental—data—services—division—of— the—Bepartment—of
Administrative-Sepvices-the-administrator-who-shall serve  as  the

chairperson of the council;

(2) One person shall be a representative of the
information management services division of the Department of
Administrative Services;

(3) One person shall be a representative of the division
of communications of the Department of Administrative Services;

(4) One person shall be appointed by the Governor as a
representative of state government;

-14-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 934

(5) One person shall be appointed by the Executive Board
of the Legislative Council as a representative of the Legislature;

(6) One person shall be appointed by the Chief Justice of
the Supreme Court as a representative of the court system;

(7) Two elected county officials shall be appointed by
the Governor as representatives of county government;

(8) Two elected city or village officials shall be
appointed by the Governor as representatives of municipal
government;

(9) One person shall be appointed by the Governor as a
representative of the local data processing division of a political

subdivision;

(10) One person shall be a representative of the Nebraska
Natural Resources Commission data bank; and

(11) One person shall be a representative of the records
management division of the Secretary of State's office.

Sec.12. Section 81-2307, Reissue Revised Statutes of
Nebraska, is amended to read:

81-2307. The purpose of the council shall be to (1)
assure the efficient collection, use, and exchange of information
between state agencies and between state agencies and governmental
subdivisions, (2) study and make recommendations concerning the
data processing and communications needs of the state and its
political subdivisions, (3) make recommendations of program design
which would enhance data transfer between state agencies and
between the state and its political subdivisions, (4) coordinate
the implementation of data processing applications involving
multijurisdictional data processing projects, and (5) serve in an

-15-
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advisory capacity to the intergovernmental data services program of

the information management services division of the Department of

Administrative Services.

Sec. 13. Section 81-2308.01, Reissue Revised Statutes of
Nebraska, is amended to read:

81-2308.01. The council shall coordinate and integrate
its responsibilities and role with the responsibilities of the

intergovernmental data services program of  the information

management services division of the Department of Administrative

Services.

Sec. 14. Section 84-1602, Reissue Revised Statutes of
Nebraska, is amended to read:

84-1602. Sections 84-1601 to 84-1615 shall be
administered by the risk  manragement—and—state—elaims—persorrel——
division of the Department of Administrative Services. The Risk

Manager—DBirector _of Personnel may employ such administrative,

clerical, secretarial, and technical assistants and consultants as
are required for the administration of such sections.

Sec. 15. Section 84-1603, Reissue Revised Statutes of
Nebraska, is amended to read:

84-1603. The risk-managementand-state-claimspersenrnel——
division of the Department of Administrative Services shall select,

with the assistance of the Director of PersennelRisk—Manrager—and————

the Chief Negotiator, one or more carriers or combinations of
carriers licensed to do insurance business in Nebraska to serve as
administrator of the insurance contract or contracts. Such
selection shall be made after open competitive bidding in which any
carrier authorized to provide the type or types of insurance

-16-
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1 coverage involved shall be eligible to participate. The personnel
2 division may develop bid specifications which provide for various
3 formsofplan design and funding methods, including plans of

4 self-insurance or any combination of such methods. The risk

5 managementand-state -claims persennel— -divisior—may  utilize  such

6 expert technical assistance provided by the Director of Persennel——
7 Risk Manager, the Chief Negotiator, and other state agencies or

8 outside consultants as may be required to establish and evaluate

9 criteria for selection of carriers. The insurance contract or

10 contracts may be subject to rebidding at any time after the

11  inception of this program at the discretion of the risk management

12  and-state-claimspersonneldivision.

13 Sec. 16. Section 84-1605, Reissue Revised Statutes of
14  Nebraska, is amended to read:

15 84-1605. Out of appropriations made for that purpose,
16  the risk—management—and—state—claims—personneldivision—of-the——
17 Department of Administrative Services shall (1) first enterinto a

18  contract providing, entirely at state expense, ten thousand dollars

19 of basic life insurance protection and (2) enter into a contract to

20 purchase a contract of group health insurance to be financed by the

21 state to the extent that appropriations made for that purpose are

22 available and, if necessary, by contributions from each employee.

23 Each such contract shall provide insurance coverage for each

24 employee specified in section 84-1601. Participation in the

25 program of group health and life insurance shall be optional with

26  the employee.

27 Sec. 17. Section 84-1606, Reissue Revised Statutes of
28 Nebraska, is amended to read:

-17-
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84-1606. The risk-managementand-state-claimspersennel———

division of the Department of Administrative Services may elect to
offer a group health insurance option to employees subject to
sections 84-1601 to 84-1615. Such benefits shall be offered at the
rates listed in section 84-1611, and additional contributions
necessary to cover the costs of such benefits may be required from
employees.

Sec. 18. Section 84-1613, Reissue Revised Statutes of
Nebraska, is amended to read:

84-1613. The State Employees Insurance Fund is

established. The fund shall be administered by the risk management

and—state—claims- persennel—division of the Department of
Administrative Services. All funds appropriated to pay the state's

share of the cost of the coverages provided by sections 84-1601 to
84-1615 and all payroll deductions made under sections 84-1601 to
84-1615 shall be credited to the fund.  The division shall make
premium payments to the carrier, carriers, or combinations of
carriers selected under section 84-1603 from this fund.

Any funds in the State Employees Insurance Fund available
for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act.

Sec. 19. Section 84-1616, Reissue Revised Statutes of
Nebraska, is amended to read:

84-1616. The Health and Life Benefit Administration Cash
Fund is created. The fund shall consist of payments made by
individuals eligible for program benefits, transfers from the State
Employees Insurance Fund for administrative and operation expenses

-18-
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as authorized by the Legislature, and interest earnings as
authorized by the Legislature. The fund shall be used by the risk
managementand-state -claims persenneldivision-efthe-Department of
Administrative Services to administer the provisions of the federal

Public Health Service Act and for the administration of the section

125 plan. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment  Act.
Ary—monrey—in—the —Persennrel-Divisieon—GCash—unre—oR—Jdure—12—1997,
shall-be-transferred-to-the- Health-and-Life-Benefit—Administration—

LB 934

Gash—Fund——

Sec. 20. This act becomes operative on July 1, 2000.

Sec. 21. Original sections 81-154.01, 81-1108,
81-1108.41, 81-1114.02, 81-1120.35 to 81-1120.38, 81-1120.40,
81-2304, 81-2307, 81-2308.01, 84-1602, 84-1603, 84-1605, 84-1606,
84-1613, and 84-1616, Reissue Revised Statutes of Nebraska, are
repealed.

Sec. 22. The following sections are outright repealed:
Sections 81-1120.32 to 81-1120.34, 81-1120.39, and 81-1354.02,
Reissue Revised Statutes of Nebraska.

Sec. 23. Since an emergency exists, this act takes

effect when passed and approved according to law.
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